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REMARKS 

Claims 1-41 are pending in the present application. Claims 1, 11, 12, and 26 have 
been amended herein. No new matter has been added. 

As an initial matter, the Office Action fails to provide a prima facie case of 
obviousness of claims 34-41. The Office Action grouped the rejections of claims 34-41 
under 35 U.S.C. § 103(a) with the rejection of claims 1-12, even though they recite 
different limitations. (See Office Action, paragraph 4, pages 3-5.) As one example, 
claim 34 explicitly recites "the first metal layer having a non-planar surface'' The Office 
Action ignores this limitation, and thus, fails to provide a prima facie case of 
obviousness. As a result, Applicants respectfully request that the finality of the Office 
Action be removed and either a new Office Action be issued or the claims be allowed. 

Claims 26-33 

Claims 26-33 have been rejected under 35 U.S.C. § 102(b) as assertedly being 
anticipated by U.S. Patent No. 6.204,103 Bl to Bai et al. (hereinafter **Bai"). Applicants 
respectfully traverse these rejections. 

Claim 26 recites "a dielectric layer having a thickness less than a thickness of the 
gate electrode." The Office Action asserted that **claims as broadly worded could 
reasonably be interpreted to refer to the sidewall spacers when reciting the Umitation of 
the 'dielectric layer.'" (The Office Action, paragraph 7, page 8.) In response. Applicants 
have further amended claim 26 to clarify that the dielectric layer is separate from the 
spacers. 

Accordingly, it is respectfully requested that the rejections of claim 26 under 35 
U.S.C. § 102(b) be withdrawn. Claims 27-33 depend from and further limit independent 
claim 26, and accordingly, it is also lespectfuUy requested that the rejections of dependent 
claims 27-33 under 35 U.S.C. § 102(b) be withdrawn as well. 
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Claims M2 and 34-41 

aaims 1-12 and 34-41 have been rejected under 35 U.S.C. § 103(a) as assertedly 
being unpatentable over Bai in view of U.S. Patent No. 6,074.915 to Chen et al. 
(hereinafter "Chen"). Applicants respectfully traverse these rejections. 

Regarding claim 1, Applicants have amended claim 1 to more clearly recite at 
least one distinguishing feature not disclosed in the cited references, namely, the 
limitations of "the dielectric layer being different than the spacers and having a thickness 
less than the gate electrode." Neither of the cited references, Bai and Chen, disclose the 
use of a dielectric layer other than the spacers wherein the thickness of the dielectric layer 
is less than the gate electrode. 

Accordingly, it is respectfully requested that the rejection of claim 1 under 35 
U.S.C. § 103(a) be withdrawn. Claims 2-1 1 depend from and further limit independent 
claim 1, and accordingly, it is also respectfully requested that the rejections of dependent 
claims 2-1 1 under 35 U.S.C. § 103(a) be withdrawn as well. 

Regarding claims 34-41, it is noted that the Office Action fails to provide a prima 
facie case of obviousness of independent claim 34 as discussed above. Accordingly. 
Applicants respectfully request that the finality of the Office Action be removed and either 
a new Office Action be issued or the claims be allowed. 

Claims 13-23 and 25 

Claims 13-23 and 25 have been rejected under 35 U.S.C. § 103(a) as assertedly 
being unpatentable over Bai. Applicants respectfully traverse these rejections. 

Regarding claim 13, the Office Action asserts that "it would have been obvious to 
one with ordinary skill in the specific art to split [Bai*s single siliciding] step into two 
separate steps, since in general, the transposition of process steps or the splitting of one 
step into two» where the processes are substantially identical or equivalent in terms of 
function, manner and result, has been held to not patentably distinguish the process." 
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(The Office Action, paragraph 5, page 5.) Assuming for the moment that this is true, it 
has no relevance in the pii^sent case. 

The QfQce Action assumes that the same result would be achieved with the two 
separate siliciding process steps recited in Applicants' claim 13 as the single silicidmg 
process step disclosed in Bai. This is not true. By using the separate process steps for 
siliciding the first gate electrode and the second gate electrode, the process parameters 
may be adjusted individually and independently from each other, thereby allowing for 
greater control over the operating characteristics of the first gate electrode and the second 
gate electrode. 

This greater control over the operating characteristics is simply not possible when 
using a single silicide process step as disclosed in Bai. Rather. Bai must use t^e Ramft 
process par ameters when siliciding both gate electrodes . The only variable allowed in 
Bai is the metal used for the siliciding. As a result, the process parameters may not be 
individually and mdependently adjusted. 

Accordingly, because the cited reference, Bai, fails to teach or suggest the 
Applicants* invention as recited in claim 13, it is respectfully requested that the rejection 
of claim 13 under 35 U.S.C. § 103(a) be withdrawn. Qaims 14-23 and 25 depend from 
and further limit independent claim 13, and accordingly, it is also respectfully requested 
that the rejections of dependent claims 2-11 under 35 U.S.C. § 103(a) be withdrawn as 
well. 

Claim 24 

Claim 24 has been rejected under 35 U.S.C. § 103(a) as assertedly being 
unpatentable over Bai in view of U.S. Patent No. 6,150»243 to Wieczor^k et al. 
(hereinafter 'Wieczorek"). Applicants respectfully traverse these rejections. 

Claim 24 depends from and further limits independent claim 13. Applicants 
believe that claim 13 is in condition for allowance as discussed above. Accordingly, 
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Applicants respectfidly request that the rejection of dependent claim 24 under 35 U.S.C. 
§ 103(a) be withdrawn as well. 

Conclusion 

Id view of the above. Applicants respectfully submit that this response complies 
with 37 C.F.R. § 1.1 16. Applicants further submit that the claims are in condition for 
allowance. No new matter has been added by this amendment If the Examiner should 
have any questions, please contact Applicants* attorney at the number listed below. No 
fee is believed due in connection with this filing. However, in the event that there arc any 
fees due. please charge the same, or credit any overpayment, to Deposit Account No. 
50-1065. 



Respectfully submitted. 



November 19, 2004 
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Attorney for Applicants 



SLATER & MATSBL. L,L.P. 
17950 Preston Rd., Suite 1000 
DaUas, TX 75252 
Tel: 972-732-1001 
Fax: 972-732-9218 
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